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REASONS FOR JUDGMENT

MAINVILLE J.A

[1] This concerns a motion by the respondent seeking an order quashing this appeal. The
respondent contends that the appeal to this Court is made under paragraph 172(3)(a.1) of the Income
Tax Act, R.S.C. 1985, c.2 (5" Supp.), as amended, and that the conditions for such an appeal to be

initiated have yet to be fulfilled.

[2] On July 16, 2010 the appellant was notified through registered mail that the Minister of
National Revenue proposed to revoke its registration within 30 days pursuant to paragraphs

168(1)(b), 168(1)(d) and 168(1)(e) of the Income Tax Act. The notice of the Minister’s proposal
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further indicated that if the appellant wished to object to the intention to revoke its registration, it
could provide within 90 days a written notice of objection pursuant to subsection 168(4) of the

Income Tax Act.

[3] In an affidavit dated August 27, 2010, Martine Mandeville, a program/project manager in
the Charities Redress Section of the Appeals Branch of the Canada Revenue Agency, confirms that
as of the date of her affidavit, anotice of objection had not been filed by the appellant in respect of

the proposed revocation of its registration.

[4] The appellant rather filed a notice of appeal in this Court on August 17, 2010 challenging
the revocation of its registration on the grounds that the appellant organization is new and that the
loss of itsregistration will impede its ability to assist single mothers, young offenders and

newcomers to Canada.

[5] The effect of subsection 168(4) of the Income Tax Act is to extend the objection review
process of section 165 of that Act to charity registration revocations. It is only after such areview
has been initiated that an appeal concerning the revocation of the registration may be brought before
the Federal Court of Appedl in the circumstances set out in paragraph 172(3)(a.1) of the Income Tax

Act.

[6] Thus, the Income Tax Act provides that an appeal to this Court regarding the revocation of

the registration of acharity is subject to (a) the appellant first serving on the Minister of National
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Revenue a prior notice of objection pursuant to subsection 168(4) of the Income Tax Act and (b) the
Minister either confirming the revocation of the registration of a charity or not confirming or

vacating such revocation within 90 days of the notice of objection.

[7] It should however be noted that a charitable organization may apply to this Court or ajudge
of this Court pursuant to paragraph 168(2) of the Income Tax Act in order to seek an extension of
time before anotice is published in the Canada Gazette to give effect to the revocation of a

registration.

[8] In the circumstances at hand and with the facts as stated in the uncontested motion, it must

be concluded that this appedl is premature.

[9] The 90 day timeline for the appellant to serve a notice of objection pursuant to subsection
168(4) of the Income Tax Act has not yet expired. Consequently, | would dismiss this appeal
without prejudice to the rights of the appellant, notably its right to submit a notice of objection
pursuant to subsection 168(4) of the Income Tax Act and to eventually bring forth, if it deemsit

appropriate, a new appeal in this Court compliant with paragraph 172(3)(a.1) of that Act.



[10] Thereshall be no order asto costs.

“l agree
Marc Nodl JA.”

“1 agree
John M. EvansJA.”

"Robert M. Mainville"
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JA.
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